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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 07 January 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's AF submission filed on 
12/3/07 has been entered. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: the new limitations found in claims 1,12,14 that the 
apparatus comprises proximal and distal rigid sections such that the elongate body is a 
hollow rigid tube was not found in the written disclosure. There are many definitions for 
the term rigid and thus it is not clear what Applicant is intending this term to mean. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 1-5,12,14 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The new limitation in claims 1,12,14 that the 
elongate body has rigid proximal and distal sections thus forming a rigid tube was not 
described in the written disclosure. The term rigid can encompass many meanings and 
it is not clear what Applicant meant by the term. Claims 1,12,14 recite that the elongate 
body is a bendable or a flexible apparatus. However, the claims also include recitations 
using "rigid" to describe this flexible body, but a common definition of the term is: 
something unbendable or non-flexible, or solid. Thus it seems contradictory as to the 
inclusion of the term in the claims. How can the body be considered one physical state 
(flexible) and then recited to encompass another (rigid or non-flexible)? The 
specification does not define the term "rigid" with respect to the element the Applicant is 
attempting to claim such that it explains whether it is some property of a material, a 
result of physical structure or some state of an element as compared to another 
element. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claims 1-5,14 are rejected as best understood under 35 U.S.C. 103(a) as being 
unpatentable over Hojeibane (5911732) in view of Kleshinski (5755778). Hojeibane 
shows (Fig. 3) a bendable elongated body with at least two spring segments 5 
connecting proximal and distal ends. Hojeibane also discloses that the spring segments 
or connectors can be elastic or of shape memory material, col. 7, lines 7,8,13,14,40. 
Hojeibane additionally discloses the elongate body is expandable to a second 
configuration, col. 5, lines 1 0,1 1 . As seen in the drawing (Fig. 3) the proximal and distal 
end sections include solid, hollow tube sections of which the Examiner is interpreting as 
"rigid" as compared to the spring sections of open cell structure. It is inherent that the 
spring segment contracts lengthwise as it is known that spring construction sections of 
stents shorten or contract lengthwise, see Figs. 1 A,1 B,2A,2B of Palmaz (US 4733665), 
thus it can be said that the spring segments of Hoijeibane can contract in lengthwise 
configuration. However, Hojeibane does not disclose that there is a plurality of barbs on 
fixed length sections of the proximal and distal ends to engage a vessel wall. Kleshinski 
teaches (Fig. 1) hollow cylindrical tube sections at the proximal and distal ends of the 
elongate body having barbs 20. Kleshinski also teaches that the barbs are adapted to 
engage a vessel wall, col. 3, lines 41-43. It would have been obvious to one of ordinary 
skill in the art to incorporate barbs on all the hollow tube portions including the proximal 
and distal end sections as taught by Kleshinski in the stent of Hojeibane such that it 
enables the device to be better anchored to the vessel wall and prevents migration of 
the stent. The hollow solid tube sections of Hojeibane as modified by Kleshinski 
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including barbs can be considered rigid since they are of a solid section that does not 
have any separation or change in distance of material forming that section. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hojeibane 732 in view of Kleshinski "778 and Solem et al. '432. Hojeibane and 
Kleshinski are explained above. However, both Hojeibane and Kleshinski fail to teach 
the stents for use in the coronary sinus. Solem et al. disclose a method of reducing 
mitral regurgitation by placing a prosthesis into the coronary sinus to reduce the gap 
between leaflets, col. 4, lines 19-21 ,38,39. Solem also discloses the device is made of 
a shape memory alloy (col. 3, lines 38-41) which inherently enables the device to 
transform from a first configuration to a second configuration. It can be seen (Fig. 3) the 
device is a spring-like structure with barbs that extend from end to end. As in the 
combination above Hojeibane and Kleshinski would result in a stent with barbs. It would 
have been obvious to one of ordinary skill in the art to use a barbed stent of Hojeibane 
as modified by Kleshinski in the coronary sinus since Solem also teaches a barbed 
stent that is placed in the coronary sinus. The use of the hollow tube or solid proximal 
and distal end barbed stent would provide more structural support to the vessel walls. 

Response to Arguments 

Applicant's arguments filed 12/3/07 have been fully considered but they are not 
persuasive. Applicant argued that Hojeibane had end sections that are expandable. 
Additionally comments were made regarding other cited references (Palmaz and 
Solem) the Examiner used to support the rejections that these references did not 
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provide distinct end sections. However, this is a moot point since the only modification is 
incorporating barbs onto the stent structure of Hojeibane. Palmaz was only cited to 
show inherency for spring sections and Solem was only used to provide a teaching for 
the use of stent structure in the coronary sinus. Regarding Hojeibane, as mentioned 
above, the Examiner interprets the solid sections of the Hojeibane stent to be rigid since 
they do not have any separation or change in distance of material forming that section. 
The specification provides no disclosure as to what the scope of the term "rigid" is 
intended to encompass and thus the claims are examined as best understood and given 
the broadest reasonable interpretation. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian E. Pellegrino whose telephone number is 571- 

272- 4756. The examiner can normally be reached on M- F (9am-5:30pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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